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UNITED STATES DISTRICT COURT
MIDDLE SISTRICT OF FLORIDA

TAMPA DIVISION

UNITEO $TATES OF AMERICA

V.

LAWRENCE $. HARTMAN.
a/k/a Larry Hartman,
a*da Larry Hart,
a/Ua Lawrence $cott Hartman-GrCI$ser

CA$E NO. 8:08-cr-1 72-T-35EAJ

HLqA ACREEMEIIT

Pursuant to Fed. R. Crim. P. 11(c), the United States of Arnerica, by

A. Lee Bentley, lll, Acting United States Attorney for the Middle District sf Florida,

and the defendant, Lawrence S. Hartman, alkla Larry Hartman, alkla Larry Hart,

alUa Lawrence $cott Hartman-Grosser, and the attorneys for the defendant,

Marcos E. Hasbun and Jack Fernandez, mutually agree as follows:

A, Particularieed Terme

1. Cq*lnt Plegdina,Tq

The defendant shall enter a plea of guilty to Count One of the

Superseding Indictment. Count One charges the defendant with conspiracy to

commit mailfraud and wire fraud, in violation of 18 U.S.C. S 1349.

Dc fendanr' s,",,,u,r-4*--
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2. Maximum Penalties

Count One carries a maximurn sentence of 20 years imprisonment,

a fine of not mCIre than $250,000 or twice the gross gain caused by the offense,

ortwice the gross loss caused by the offense, whichever is greater, a term of

supervised release of five {5) years. and a special assessment of $100 per felony

count for individuals, and $400 per felony count for persons other than

individuals, such as corporations. With respect to certain offenses, the Court

shall order the defendant to make restitution to any victim of the offense, and with

respect to other offenses, the Court may order the defendant to make restitution

to any victim of the offenge, or to the communig, as set forth below.

3. Eleqlgnts of the Sffqnqe

The defendant acknowledges understanding the nature and

elements of the offense with which defendant has been charged and to which

defendant is pleading guilty. The elements of Count One are:

First: two or more persons, in some way or manner,
agreed to try to accomplish a common and
unlawful plan to commit mail fraud or wire fraud,
as charged in the superseding indictment and

$qcond: the Defendant knew the unlawful purpose of
the plan and willfully jained in it.

I
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4" Counts Dismissed

At the time of sentencing, the remaining counts against the

defendant, Counts Three, $even, Eight, Seventeen, and Eighteen through Thirty-

Six, will be dismissed pursuant to Fed. R" Crirn. P. 11(cXlXA).

5. No Furthpf-fhgrges

lf the Court accepts this plea agreement, the United States

Atlorney's Office for the Middle District of Fforida agrees not to charge defendant

with committing any other federal criminal offenses known to the United Strates

Atterney's 0ffice at the time of the execution of this agreement, related to the

conduct giving rise to this plea agreement.

6. Jaint Recory,rmendatioft :,,Rqmi$sion in.LieH..._qlerder of Restitution

Pursuant to 18 U"$,C, g 3663A(c)(3), the United States and the

defendant recornmend that the Court enter an order that restitution would be

impracticable in this case and, instead, that the United $tates be permitted to

compensate the victims with forfeited assets through the remission process for

the reasons set forth in the United $tates' Motion for $ection 3663A(c)(3) filed in

this case at Docket 851. The Court granted the United states' motion and

entered such an order in connection with the imposition of sentences on

defendant's co-conspirators (Dockets B5A, 853, 854).

3Defendant's lnitiars RA
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7. Fuidel.inesSentencg

Pursuant to Fed. R. Crim. P. 11{cX1}{B}, the United $tates will

recornmend ta the Court that the defendant be sentenced within the defendsnt's

applicable guidelines range as determined by the Court pursuant to the United

States Sentencing Guidelines, as adjusted by any departure the United States

has agreed to recommend in this plea agreament" The parties understand that

such a recommendatisn is not binding on the Court and that, if it is not accepted

by this Court, neither the United $tates nor the defendant will be allowed to

withdraw fram the plea agreement, and the defendant will not be allowed to

withdraw from tho plea of guil$T.

8. Accentance ol Resnqnsibifitv - Three Levels

At the time of sentencing, and in the event that no adverse

information is received suggesting such a recomrnendation to b,e unwarranted,

the United States will recommend to the Court that the defendant receive a hrvo-

level downward adjustment for acceptance of responsibility, pursuant to US$G

$3E1.1(a). The defendant understands that this recommendatlon or requesl is

not binding on the Court, and if not aceepted by the Court, the defendant will not

be allowed to withdraw from the plea,

Further, at the time of sentencing, if the defendant's offense level

prior to operation of subsection {a} is level 16 or greater, and if the defendant

complies with the provisigns of ussG s381,1(b) and alt terms of this plea
Defendant's lnitials ( )'tt' l@$r-_ 4
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Agreement, including but not limited to, the timely submission of the financial

affidavit referenced in Paragraph 8.4., the United States agrees to file a motion

pursuant to US$G $381.1{b) for a downward adjustnnent of one additional level.

The defendant understands that the determination as to whether the defendant

has gualified for a dswnward adjustment of a third level for acceptance of

responsibility rests solely with the United $tates Attorney for the Middle District of

Florida, and the defendant agrees that the defendant cannot and will not

challenge that determination, whether by appeal, collateral attack, or othenruise.

9. Uplpard Dep?.Sure

The united states agrees to recommend to the court that in

sentencing the defendant the Court not depart upward from the applicable

sentencing guidelines range.

10. lete - Substantial Assist Motion to be Filed

At the time af sentencing, the United States will file a motion for a

departure from the applicable sentencing guidelines range, pursuant to u$$G

$5K1.1, recommending that the defendant receive a three-level downward

departure for providing substantial assistance to the government in the

investigation and prosecution of other persons who have committed cffenses.

whichsubstantia|assistanceWascomp|eted0nCIrbetare@L

Jrrtq 2L, 1013
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11 C-o_op-grAtign - SHbstantial",As.Sl$_tiltcp to bg Considered

Defendant agrees to cooperate fully with the United States in the

investigation and prosecution of other persons, and to testify, subject to a

prosecution for perjury or making a false statement, fully and truthfully before any

federal court proceeding or federal grand jury in connection with the charges in

this case and other matters, such cooperation to further include a full and

complete disclosure of alf relevant information, including production of any and all

books, papers, documents, and other objects in defendant's possession or

ccntrol, and to be reasonably available for interviews which the United $tates

may require. lf the cooperation is completed prior to sentencing, the government

agrees to csnsider whether such cooperation qualifies as "substantial

assistance" in accordance with the policy of the United States Attorney for the

Middle District of Florida, warranting the filing of a motion at the time af

sentencing recomm€nding (1) a downward departure from the applicable

guideline range pursuant to U$$G S5K1"1, or {?) the imposition of a sentence

below a statutory minimum, if any, pursuant to 1s u.$.c. g 3s53(e), or {3) both.

lf the cooperation is completed subsequent to sentencing, the government

agrees to consider whether such cooperation qualifies as ',substantial

assistance" in acccrdance with the policy of the United States Attorney for the

Middle District of Florida, warranting the filing of a motion for a reduction of

sentence within one 
Year 

of the imposition of sentence pursuant to Fed. R, Crim"
Defendant's lnitials
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P. 35tb). ln any case, the defendant understands that the determination as to

whether "gubstantial assistance" has been provided or what type of motion

related thereto will be filed, if any, rests solely with the United States Attorney for

the Middle Oistrict of Florida, and the defendant agrees that de{endant cannat

and will not challenge that determination, whether by appeal, collateral attack, or

otherwise.

12. Use of Infor{natisn - $ectionlB1.8

Pursuant to USSG 5181.8ia), the United $tates agree$ that no self-

incriminating information which the defendant may provide during the course of

defendant's cooperation and pursuant to this agreement shall be used in

detennining the applicable sentencing guideline range, subject to the restrictions

and limitations set forth in U$$G $181.e(bi.

'13. Goooeration - Re$porlsibilities of parties

a. The government will make known to the court and other

relevant authorities the nature and extent of defendant's cooperation and any

other mitigating circumstances indicative of the defendant's rehabilitative intent

hy assuming the fundamental civic duty of reporting crime. However, the

defendant understands that the government can make no representation that the

Court will impose a lesser sentence solely on account of or in consideration of.

such cooperation.

.,
T
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b. lt is understood that should the defendant knowingly provide

incomplete or untruthfultestimony, statements, or information pursuant to this

agreement, or should the defendant falsely implicate or incriminate any person,

or shauld the defendant failto voluntarily and unreservedly disclose and provide

full, carnplete, trulhful, and honest knowledge, inforrnation, and cooperation

regarding any of the matters noted herein, the following conditions shall apply:

(1) The defendant may be prosecuted for any perjury or

false declarations, if any, committed while testifying pursuant to this agreement,

or for sbstruction of iustice.' 

tz't The United States may pro$ecute the defendant tor

the charEes which are to be dismissed pursuant to this agreement, if any, and

may either seek reinstatement of or refile such charges and prosecute the

defendant thereon in the event such charges have been dismissed pursuant to

this agreement. With regard to such charges, if any, which have been dismissed,

the defendant, being fully aware of the nature of all such charges now pending in

the instant ca$e, and being further aware of defendant's rights, as to all felony

charge$ pending in such cases (those offenses punishable by imprisonment for a

term of over one year), to not be freld to answer to said felony charges unless on

a presentment or indictment of a grand jury, and further being aware that all such

felony charges in the instant case have heretofore properly been returned by the

indictment of a gran$jq1y, does hereby agree to reinstatement of such charges
Defendant's Initials
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by recision of any order dismissing them or, alternatively, does hereby waive, in

open ccurt, prosecution by indictment and consents that the United $tates may

proceed by information lnstead of by indictment with regard to any felony eharges

which may be dismissed in the instant case, pursuant to this plea agreenlent,

and the defendant further agrees to waive the statute of limitations and any

speedy tilal claims on such charges.

{3) The United States may prosecute the defendant for

any offenses set forth herein, if any, the prosecution of which in accordance with

this agreement, the United $tates agrees to forego, and the defendant agrees to

waive the statute of limitations and any speedy trial claims as to any such

offenses.

{4} The governmeni may use against the defendant the

defendant's own admissions and statements and the information and books.

papers, documents, and objects that the defendant has furnished in the course of

the defendant's cooperation with the government-

i5) The defendant will not be permitted to withdraw the

guilty pleas to thase ccunts to which defendant hereby agree$ to plead in the

lnstant case but, in that event, defendant will be entitled to the sentencing

limitations, if any, set forth in this plea agreement, with regard to those counts to

which the defendant has pled; or in the alternative, at the option af the Un*ted

Defendant's lnitiaf srp-
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$tates, the United States may move the Court to declare this entire plea

agreement null and void.

14. Forfeiture of Assq,,,,,,,,,,,,,,,,ts

The defendant agrees to forfeit to the United States imrnediately

and voluntarily any and all assets and property, or portions thereof, subject to

forfeiture, pursuant to 18 U.$,C, $ 981(aX1XC) and 2S U.S.C. g 2461(c), whether

in the possession or contrcl of the United $tates or in the possession or control of

the defendant or defendant's nominees. The assets to be forfeited specifically

include, but are not limited to, the following:

1. 100% of the shares of Beresford Bane Limited;

2. 33% of the shares cf Bellwood Holdings Limited;

3. 33o/o of the shares of Fanner Investments Lirnited;

4, 10AYa of the shares of Turquoise Development Company;

5. 1aa% of the shares of Manga Larga $.A., c€dula Juridica 3-101-
195712;

8. 100% of the shares of Buy China Direct $"A., C6dula Juridica 3-
14t572977;

7. 2009 Jaguar XKR, blue, bearing Costa Rican plate number 7$28g2;

8. 20'10 Genesis LX150sr3 motorcycle, blue, bearing costa Rican
plate number MOT 285443:

g. The defendant's residence in $anta Ana, Costa Rica;

10, Parcel lD 33 26 16 0030 00000 0010, rocated in pasco county,
Florida ftn{ described as:

Defendant's lnitials IJt-'riA-- 'tc
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Lot 1, Reserve At Oakridge, According To The Plat Thereof
Reccrded In Plat Bcok 41, Pages 1 1 1 Through 1 13
Inclusive, Fublic Records Of Pascs County, Flarida, Less And
Except The Fallowing Described Propetry: A Porlion Of Land
Lying ln Lsl 1, Reserve At Oakridge, As $hown On The Flat
Recorded ln Plat Baok 41, Pages 1 1 1 Through 1 13, Of The public
Records Of Pasco County, Florida, Said Portion Of Land Being
More Particularly Described As Follows: Commence At The
Northeast Corner Of Said Lot 1, Reserve At 0akridge; Thence
Along The Northerly Boundary Of $aid Lot 1, North 89 Degrees
19'24" West A Distance Of 5.00 Feet; Thence Souih 00 Degrees
40'36" West A Distance Of 10.00 Feet For A Foint Of Beginning;
Thence Continue $outh 00 Degrees 40'36" West A Distance Of
2s.s0 Feet; Thence North gg Degrees 1g'24" west A Distance of
21.00 Feet; Thence North 44 Degrees 1g'24" West A Distance Of
21.21 Feet; Thence North Bg Degrees 1g'24" west A Distance of
107,00 Feet; Thence North 00 Degrees 40'36', East A Distance of
10.00 Feeti Thence South Bg Degrees 1g'24,, East A Distance Of
143.00 Feel To The Point Of Beginning.

11. Any and all foreign or domestic bank accounts held or conlrolled by
the defendant;

12" Any and allforeign or domestic securities or brokerage accounts
held or controlled by the defendant;

13. Any and all foreign sr domestic trust accounts held or controlled by
the defendant: and

14. Any and atljewelry owned by the defendant.

The defendant agrees and sonsents to the forfeiture of these

assets pursuant to any federal criminal, civil, and/or adrninistrative forfeiture

action as property traceable to proceeds of Count One. The defendant agrees to

forfeit all interests in the properties described above and to take whatever steps

are necessary tCI pa

Defendant's Initials
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ar€ not limited to, providing documents related to the purchase cr improvement

of the assets, sunendering the titles, signing consent decree of iorfeiture, and

signing any other documents necessary to effectuate such transfers. The

defendant further agrees that he will continue to assist the United $tates in

identifying additional properties subject to forfeiture as property traceable to

proceeds, and therefore agrees that, pursuant to Fed, R. crim p. gl.2{bX2XC),

the Court ffiay amend the preliminary order of forfeiture at any time (including

after his sentencing) to include any additional property subseguently identified for

forfeiture.

The defendant hereby r€presents that he has no right, tifie, or

interest in any of the assets listed in the $uperseding Indictment {Doc. 160) and

the Fifth Amended Bill of Particulars (Doc. 413) in united Sfafes v. PaulRoberf

Gunter, et al., case No. 8:08-cr-172-T-2sEAJ (M.D. Fla.). As such, he has no

basis ts contest their for{eiture.

In addition, the defendant shall be subject to a $4?,b13,433.60

fofieiture money judgment, representing the amount of proceeds obtained as a

result of the conspiracy described in Count One of the Superseding Indictment,

for which he is jointly and severally liable with his coconspirators. The net

proceeds from the forfeiture of the assets enumerated above shall be credited

towards the satisfaction of his money judgment.

Defendant's Initials 12
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The defendant also agrees that the forfeiture described herein is

not excessive and, in any event, the defendant waives any constitutional claims

that the defendant may have that the forfeiture constitutes an excessive fine.

The defendant further adrnits and agrees that the conduct

described in the Factual Basis below provides a sufficient factual and statutory

basis for the forfeiture of the property sought by the government. Pursuant to the

provisions of Rule 32.2(bX1), the United $tates and the defendant request that at

the time of accepting this plea agreement, the Court make a deterrnination that

the government has established the requisite nexus between the property subject

to forfeiture and the offense to which defendant is pleading guilty and enter a

preliminary order of forfeiture, Pursuant to Rule 32.2(bX4), the defendant agrees

that the preliminary order of forfeiture shall be final as to the defendant at the

time it is entered, notwithstanding the requirement that it be made a part of the

sentence and be included in the judgment. Fufihermore, pursuant to the

provisions of Rule 32.2(bX1), the United States and the defendant request that at

the time of accepting this plea agreement, the Court make a determination that

the government has established the amount of the proceeds of Count One is no

less than $42,513,433.60 and enter an order of forfeiture.

The defendant agrees that the United states shall, at its option, be

entitled to forfeiture of any property {substitute assets) of the defendant in order

Defendant's Initials
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settle any di$putes arising from application of this clause. The defendant agrees

that forfeiture of substitute assets as authorized herein shall not be deemed an

alteration af the defendant's sentence.

The defendant further agree$ to take allsteps necessary to locate

property subject to forfeiture or which cauld be used to satisfy the

$42,513,433.80 farfeiture money judgment, and to pass title to the United $tates

before the defendant's sentencing, if possible. To that end, defendant agrees to

fully assist the government in the recovery and return to the United $tates of any

assets, or portlons thereof, as described above wherever located. The defendant

agrees to make a full and complete disclosure of all assets over which defendant

exsrcises control and those which are held or controlled by a nominee. The

defendant further agrees to be polygraphed on the issue of assets, if it is deemed

necessary by the United States.

Forfeiture of the defendant's assets shall not be treated as

satisfaction of any fine, restltution, cost of imprisonment, CIr any other penalty this

court may impose upon the defendant in addition to forfeiture.

Defendant'* lniti"r.TS 
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B. $tandgrd Terms and Conditions

1. Festitulion, Special Assqssment and Fine

The defendant understands and agrees that the Court, in addition

to sr in lieu of any other penalty, shall order the defendant to make restitution to

any victim of the offense, pursuant to 18 U.s.c. S 36634, for all offenses

described in 18 U.$.C. S 3663A(cX1); and the Court may order the defendant to

make restitution to any victim of the cffense, pursuantto 1B u.s.c. $ 3663,

including restitution as to all counts charged, whether or not the defendant enters

a plea ol guilty to such counts, and whether or not such counts are dismissed

pursuant to this agreement. The defendant further understands that compliance

with any restituticn payment plan imposed by the Court in no way precludes the

united states from simultaneously pursuing other statutory remedies for

collecting restitution (18 u.s.c. S 3003(bX2)), including, but not limited to,

garnishment and execution, pursuant to the Mandatory Victims Restitution Act, in

order to ensure that the defendant's restitution obligation is satisfied.

On each count to which a plea of guilty is entered, the Courl shall impose

a special assessment pursuant to 1B U.S.C. S 3013,

The defendant understands that this agreement imposes no limitation as

to flne.

2. Supervised Release

The defendant understands that the offense to which the defendant

is pleading pnovides for irnposition of a term of supervised release upon release

Defendant's I n itials #\\ 15
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from imprisonment, and that. if the defendant should violate the conditions of

release, the defendant would be subject to a further tarm of imprisonment-

3. $entencjnq lnformalion

The United States reserves its right and obligation to report to the

Court and the United $tates Probation Office all information concerning the

background, character, and conduct otthe defendant, to provide relevant factual

information, including the totality of the defendant's criminal activities, if any, not

limited to the count to which defendant pleads, to respond to comments made by

lhe defendant or defendant's counsel, and to correct any misstatements or

inaccuracies. The united states further reserv€s its right to make any

recommendations it deems appropriate regarding the disposition of this case,

subject to any timitations set forth herein, if any.

4. Financial Disclosur:es

Pursuant to 18 U.S.C. $ 3664{dX3) and Fed. R. Crim, p.

32(dXZXA){ii), the defendant agrees to complete and submit ts the United $tates

Attorney's Office within 30 days of execution of this agreem€nt an affidavit

reflecting the defendant's financial condition. The defendant promises that

his/her financial statement and disclosures will be complete, accurate and truthful

and will include all assets in which he/she has any interest or over which the

defendant exercises control, direcfly or indirecily, including those held by a

$pou$e, dependent, norninee or other third party. The defendant further agrees

to execute any doeuments requested by the United States needed to cbtain from

Defendant's Initia 16
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any third parties any recofds of assets owned by the defendant, direcily or

through a nominee, and, by the execution of this Flea AEreement, consents to

the release of the defendant's tax returns for the previous five years. The

defendant similarly agrees and authorizes the United States Attorney's Office to

provide to, and obtain from, the United States Pr,obatian Office, the financial

affidavit, any of the defendant's federal, state, and local tax returns, bank records

and any other financial information concerning the de{endant, for the purpose of

rnaking any recommendations to the Coud and for collecting any assessments,

fines, restituticn, ar forfeiture ordered by the Court. The defendant expressly

authorizes the United $tates Attorney's Office to obtain curent credit reports in

order to evaluate the defendant's ability to satisff any financial obligation

imposed by the Court.

5. Sentencing B"psommendations

It is understood by the parties that the Court is neither a party to nor

bound by this agreement. The court may accept or reject the agreement, or

defer a decision until it has had an opportunity to consider the presentence report

prepared by the United States Probation Office. The defendant understands and

acknowledges that, although the parties are permitted to make rscommendations

and present arguments to the Court, the sentence will be determined solely by

the Court, with the assistance of the United $tates Probation Office. Defendant

further understands and acknowledges that any discussions between defendant

or defendant's attorney and the attorney or other agents for the government

Defendant's lnitialry
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regarding any recommendations by the government are not binding on the Court

and that, should any r€commendations be rejected, defendant will not be

permitted to withdraw defendant's plea pursuant to this plea agreement. The

Eovernment expressly reseryes the right to support and defend any decision that

the Court may make with regard to the defendant's sentence. whether or not

such decision is consistent with the governmenfs recommendations contained

herein.

o^

The defendant agrees that this Court has jurisdiction and authority

to impose any sentence up to the statutory maximum and expressly waives the

right to appeal defendant's sentence on any ground, including the ground that the

Court erred in datermining the applicable guidelines range pursuant to the United

$tates Sentencing Guidelines, except (a) the ground that ihe sentence exceeds

the defendant's applicable guidelines range as determined bv the Cour"t pursuant

to the United States $entencing Guidelines; (b) the ground that the sentence

exceeds the statutory maximum penalty; or {c) the ground that the sentence

violates the Eighth,Amendment to the Constitution; provided, hov*ever, that if the

government exercises its right to appealihe sentence imposed, as authorized by

18 U'S'C. $ 3742(b), then the defendant is released from ilis waiver and may

appeal the sentence as authorized by 1g U.S.C. $ 3742{al.

Defendant's
18
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7. MiddlR,.Districl.-pfFlorida,Aoreement

It ls further understood that this agreement is limited to the Office of

the United States Attorney for the Middle Di*trict of Florida and cannot bind other

foderal, state, or local prosecuting authorities, although this office will bring

defendant's cooperation, if any, to the atention of other prosecuting officers or

others, if reguested"

8. f,"ilino of Agreement

This agreernent shall be presented to the eourt, in open court or in-

cail:ls-ra, in whole or in part, upon a showing of good cause, and filed in this

cau$e, at the time nf defendant's entry nf a plea of guilty pureuant hereto.

g. Valuntariness

The defendant acknowledges that defendant is entering into this

agreetnent and is pleading guilty freely and voluntarily without reliance upon any

discussiona beivreen the attorney for the govsrnment and the defendant and

defendant's attorney and without promise of benefit of any kind (other than the

concessisns contained herein), and without threats, force, intimidation, or

coercion of any kind. The defendant further acknowledges defendant's

understanding of the nature of the offense or offenses to which defendant is

pleading guilty and the elements thereof, including the penalties provided by law,

and defendant's complete satisfaction with the representatisn and advice

received from defendant's undersigned counsel (if any). The defendant also

understands that defendant has the right to plead not guilty or to persist in that

19
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plea if it has already been made, and that defendant has the right to be tried by a

jury with the assistance of counsel, the right to confront and cro$s-exarnine the

witnesses against defendant, the right against compulsory self-incrimination, and

the right to compulsory process for the attendanpe of witnesses to testify in

defendant's defense; but, by pleading guilty, defendant waives or gives up those

rights and there witl be no trial. The defendant further understands that if

defendant pleads guilty, the court may ask defendant questions about the

offense or offenses to which defendant pleaded, and if defendant answers those

questions under oath, on the record, and in the presence of counsel (if any),

defendant's answers may later be used against defendant in a prosecution for

pBrjury or false statement. The defendant also understands that defendant will

be adjudicated guilty of the offenses to which defendant has pleaded and, if any

of such offenses are felonles, rnay thereby be deprived of certain rights, such as

the right to vote, to hold public office, to serve on a jury, or to have possession of

firearms.

10. Factual Basis

Defendant is pleading guilty because defendant is in fact guilty.

The defendant certifies that defendant does hereby admit that the facts set forth

below are true, and were this case to go to trial, the United $tates would be able

to prove those specific facts and others beyond a reasonable doubt:

20
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FACTS

Beginning at least as early as in or about July ?004, and continuing

through and including at least mid-?007, the defendant and coconspirators came

to a mutual understanding to procure and make fraudulent use of empty pubticly-

traded shell companies; sell restricted and virtually worthless shares of stock in

said companies to victim-investors outside the united states through

telemarketers who utilized high pressure and misleading sales techniques and

operated in boiler roorn$ overseas; eau$e the victim-investors to wire their

investment funds to bank accounts in the Middle District of Florida and

elsewhere; and use the victim-investors'funds to perpetuate the scheme and for

their own personal enriehment.

The empty publicly{raded shellcampanles used by the defendant

and his coconspirators were the products of corporate identity thefts perpetrated

by cther conspiretors. By way of the corporate identity thefts, the perpetrators

created the illusion that these companies had real trading identities and histories

and shareholder bases. In fact, they were empty shells with no business

locations, no officers, directors or shareholders, no operations, and no trading

histories. $aid companies included, but were not limited to, Mobileslream {which

emanated from 3E International, fnc.), Regaltech, Inc. (which emanated from

Pacific chemical, Inc.), Nanoforce, Inc. (which emanated from webgalaxy, lnc.),

and Rocky Mountain Gold Mining, Inc. (attempted to be created from Greensmart

Defendant's lnitials
?1

Case 8:08-cr-00172-MSS-EAJ   Document 908   Filed 11/05/13   Page 21 of 26 PageID 9206



Corporation, Inc,). Said companies also included Turquoise Development, lnc.,

lQ Webquest, Inc., and Transglobal Oil, lnc.

The defendant and coconspirators affiliated with and paid

telemarketers werking in boiler rooms oversea$, primarily in $pain, and caused

them to place unsolicited telephone calls to victinr-investsrs outside the United

$tates, primarily in the United Kingdom, and promote and sell restricted shares *{

eommon stock of these empty shell companies. The defendant and

coconspirators caused the telemarketers to employ high-pressure and

misleading sales techniques in promoting the stock, including, but not limited to,

the making of material misrepresentafions, and the omission of material

information, about the companies, the businesses in which such ccmpanies were

engaged, the safety and security associated with investment in such companies,

andlor the likely monetary return on investments in such companies. As noted

above, in truth, the companies were empty shells"

A website containing false and fraudulent information, designed to

make the cornpany appear legitimate and attractive as an investment. was

constructed for, arnong others, each of the emp$ shell companies featured in

count one of the superseding Indictment. on or about May 6, 200b, the

defendant sent an email to coeonspirators $imon Odoni and Richard pope, with

an attachment containing false and misleading website files and material for the

Nanoforce website, and instructed them to have said files hosted on the internet.
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Victim-investors were often referred ts such websites by boiler room

telemarketers.

Once victim-investors indicated a willingness ts invest, conspirators

caused letters to be sent, via email, private commercial carrier and other means,

to such victinr-investors. With respect to the cfferings involving Mobilestream,

lnc., Regaltech, lnc., Nanoforce, Inc., and Rocky Mountain Gold Mining, lnc.

featured in Count One of the Superseding lndictment, ihe letters memorialized

the number of shares of stock such victim-investors had agreed to purchase and

the monetary amount due for such shares, supplied the victim-investars with

instructisns en how and where to wire their investment funds, falsely advised

victim-investors that a srnallfee, usually no more than one percent or $40.00 to

$50'00, would be deducted from their investment funds to csver costs associated

with the sale$, and asked victim-investors to sign such letters and return them via

facsimile, ln this manner, conspirators caused the victim-investors to wire their

investment funds to accounts at financial institutions, located in the Middle

District of Florida and elsewhere, which accounts the defendant andlor

coconspiratcrs contl'olled, to purchase restricted shares of common stock in the

companies.

Once the victim-investors' funds were wired into the accounts

controlled by the defendant and/or coconspirators, the defendant and

coconspirators caused stock certificates reflecting the victim-investors'purchases

to be sent, via private commercial earrier and other mean$, to the victim-
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investors outside the United States. The defendant and coconspirators used the

victim-investors' funds to pay wages and expenses as$ociated with the

telemarketing operations, lo pay other costs incurred in connection with operation

of the scheme ln the Middle District of Florida and elsewhere, and for the

personal enrichment of the defendant and coconspirators. For exarnple, on or

about February 24, 200s, the defendant caused $131,500 to be wired {rom the

Tarpon Escrow Enterprises, lnc. Turquoise Development 1 account

#00376055'1 139 at Bank of America in the Mlddle District of Florida, to an

account in the name of defendant's then-wife at Banco Cuscatlan de Costa Rica.

When victim-investors, regulators, or others expressed concern or

complained absut the sale of restricted shares of common stock of the

companies, conspirators concocted false explanations and provided fraudulent

assurances in an effort to assuage such concerns and prevent further scrutiny.

The defendant and coconspirators made extensive use of interstate

and foreign wire transrnission facilities, including email, the internet, telephones

and facsimile machines, as well as the U.S. mails and private and commercial

interstate carriers in order to communicate with each other, vendors, victim-

investors, and others in furtherance of the scheme. They also caused others to

use the wires and the mails and private and commercial interstate carriers.

At times relevant to the Superseding Indictment, the defendant, an

attorney licensed to practice in New York, was residing in the Middle District of

Florida and Costa Rica. He procured the empty publicly-traded shellcompanies
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from the perpetrators of the corporate identity thefts and caused them to be paid

for said empty *hell companies. He participated in establishing the infrastructure

utilized in the promotion and sale of restricted shares of common stock to victim-

investors outside the United States, caused the preparation and transmission of

worthless stock certificates and related corre$pondence sent to victim-investors

outslde the United $tates, and caused transrnission of victim-investors' funds to

accounts in his name, the name of family members, and the name$ of entities he

controlled.

The defendant used proceeds generated by the fraud conspiracy

described in Count One of the $uperseding lndictrnent to purchase, in whole or

in part, the assets that are listed for forfeiture in paragraph A.14 above.

11. Entif,g Agreem.ent

This plea agreement constitutes the entire agreement between the

government and the defendant with respect to the aforementioned guilty plea and

no other promises, agreements, or representations exist or have been made ts

the defendant or defendant's attorney with regard to such guilty plea.

Defendant's rnrtiars}[-
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12. egrtification

The defendant and defendant's counsel certifo that this plea

agre6ment has been read in its entire$ by (or has been read to) the defendant

and that defendant fully understands its terms.
,l q

DATED this 4q day of lrl,rcttkr, . 2013.

A. LEE BENTLEY, III

Acting United $tates Attorney

Assistant United States Attorney
Chief, Griminal Biv*ion ($outh)

Marcos E. Hasbun
, Attorney for Defendant

1

. Jack Fernandez

$goipey for Defendant
\J

W. Stephen Muldrow
First Assistant United $tates Attorney

Il-5-13
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